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AGREEMENT BETWEEN USER AND Georgia Virtual Learning

The Georgia Virtual Learning Web Site is comprised of various Web pages operated by Georgia 
Virtual Learning.

The Georgia Virtual Learning Web Site is offered to you conditioned on your acceptance without 
modification of the terms, conditions, and notices contained herein. Your use of the Georgia 
Virtual Learning Web Site constitutes your agreement to all such terms, conditions, and notices.

MODIFICATION OF THESE TERMS OF USE

Georgia Virtual Learning reserves the right to change the terms, conditions, and notices under 
which the Georgia Virtual Learning Web Site is offered, including but not limited to the charges 
associated with the use of the Georgia Virtual Learning Web Site.

LINKS TO THIRD PARTY SITES

The Georgia Virtual Learning Web Site may contain links to other Web Sites ("Linked Sites"). 
The Linked Sites are not under the control of Georgia Virtual Learning and Georgia Virtual 
Learning is not responsible for the contents of any Linked Site, including without limitation any 
link contained in a Linked Site, or any changes or updates to a Linked Site. Georgia Virtual 
Learning is not responsible for webcasting or any other form of transmission received from any 
Linked Site. Georgia Virtual Learning is providing these links to you only as a convenience, and 
the inclusion of any link does not imply endorsement by Georgia Virtual Learning of the site or 
any association with its operators.

NO UNLAWFUL OR PROHIBITED USE

As a condition of your use of the Georgia Virtual Learning Web Site, you warrant to Georgia 
Virtual Learning that you will not use the Georgia Virtual Learning Web Site for any purpose that 
is unlawful or prohibited by these terms, conditions, and notices. You may not use the Georgia 
Virtual Learning Web Site in any manner which could damage, disable, overburden, or impair 
the Georgia Virtual Learning Web Site or interfere with any other party's use and enjoyment of 
the Georgia Virtual Learning Web Site. You may not obtain or attempt to obtain any materials or 
information through any means not intentionally made available or provided for through the 
Georgia Virtual Learning Web Sites.

USE OF COMMUNICATION SERVICES

The Georgia Virtual Learning Web Site may contain bulletin board services, chat areas, news 
groups, forums, communities, personal web pages, calendars, and/or other message or 
communication facilities designed to enable you to communicate with the public at large or with 
a group (collectively, "Communication Services"), you agree to use the Communication Services 



only to post, send and receive messages and material that are proper and related to the particular 
Communication Service. By way of example, and not as a limitation, you agree that when using 
a Communication Service, you will not:

Defame, abuse, harass, stalk, threaten or otherwise violate the legal rights (such as rights of 
privacy and publicity) of others.

Publish, post, upload, distribute or disseminate any inappropriate, profane, defamatory, 
infringing, obscene, indecent or unlawful topic, name, material or information.

Upload files that contain software or other material protected by intellectual property laws (or by 
rights of privacy of publicity) unless you own or control the rights thereto or have received all 
necessary consents.

Upload files that contain viruses, corrupted files, or any other similar software or programs that 
may damage the operation of another's computer.

Advertise or offer to sell or buy any goods or services for any business purpose, unless such 
Communication Service specifically allows such messages.

Conduct or forward surveys, contests, pyramid schemes or chain letters.

Download any file posted by another user of a Communication Service that you know, or 
reasonably should know, cannot be legally distributed in such manner.

Falsify or delete any author attributions, legal or other proper notices or proprietary designations 
or labels of the origin or source of software or other material contained in a file that is uploaded.

Restrict or inhibit any other user from using and enjoying the Communication Services.

Violate any code of conduct or other guidelines which may be applicable for any particular 
Communication Service.

Harvest or otherwise collect information about others, including e-mail addresses, without their 
consent.

Violate any applicable laws or regulations.

Georgia Virtual Learning has no obligation to monitor the Communication Services. However, 
Georgia Virtual Learning reserves the right to review materials posted to a Communication 
Service and to remove any materials in its sole discretion. Georgia Virtual Learning reserves the 
right to terminate your access to any or all of the Communication Services at any time without 
notice for any reason whatsoever.

Georgia Virtual Learning reserves the right at all times to disclose any information as necessary 
to satisfy any applicable law, regulation, legal process or governmental request, or to edit, refuse 
to post or to remove any information or materials, in whole or in part, in Georgia Virtual 
Learning's sole discretion.



Always use caution when giving out any personally identifying information about yourself or 
your children in any Communication Service. Georgia Virtual Learning does not control or 
endorse the content, messages or information found in any Communication Service and, 
therefore, Georgia Virtual Learning specifically disclaims any liability with regard to the 
Communication Services and any actions resulting from your participation in any 
Communication Service. Managers and hosts are not authorized Georgia Virtual Learning 
spokespersons, and their views do not necessarily reflect those of Georgia Virtual Learning.

Materials uploaded to a Communication Service may be subject to posted limitations on usage, 
reproduction and/or dissemination. You are responsible for adhering to such limitations if you 
download the materials.

MATERIALS PROVIDED TO Georgia Virtual Learning OR POSTED AT ANY Georgia Virtual 
Learning WEB SITE

Georgia Virtual Learning does not claim ownership of the materials you provide to Georgia 
Virtual Learning (including feedback and suggestions) or post, upload, input or submit to any 
Georgia Virtual Learning Web Site or its associated services (collectively "Submissions"). 
However, by posting, uploading, inputting, providing or submitting your Submission you are 
granting Georgia Virtual Learning, its affiliated companies and necessary sublicensees 
permission to use your Submission in connection with the operation of their Internet businesses 
including, without limitation, the rights to: copy, distribute, transmit, publicly display, publicly 
perform, reproduce, edit, translate and reformat your Submission; and to publish your name in 
connection with your Submission.

No compensation will be paid with respect to the use of your Submission, as provided herein. 
Georgia Virtual Learning is under no obligation to post or use any Submission you may provide 
and may remove any Submission at any time in Georgia Virtual Learning's sole discretion.

By posting, uploading, inputting, providing or submitting your Submission you warrant and 
represent that you own or otherwise control all of the rights to your Submission as described in 
this section including, without limitation, all the rights necessary for you to provide, post, 
upload, input or submit the Submissions.

LIABILITY DISCLAIMER

THE INFORMATION, SOFTWARE, PRODUCTS, AND SERVICES INCLUDED IN OR 
AVAILABLE THROUGH THE Georgia Virtual Learning WEB SITE MAY INCLUDE 
INACCURACIES OR TYPOGRAPHICAL ERRORS. CHANGES ARE PERIODICALLY 
ADDED TO THE INFORMATION HEREIN. Georgia Virtual Learning AND/OR ITS 
SUPPLIERS MAY MAKE IMPROVEMENTS AND/OR CHANGES IN THE Georgia Virtual 
Learning WEB SITE AT ANY TIME. ADVICE RECEIVED VIA THE Georgia Virtual Learning 
WEB SITE SHOULD NOT BE RELIED UPON FOR PERSONAL, MEDICAL, LEGAL OR 
FINANCIAL DECISIONS AND YOU SHOULD CONSULT AN APPROPRIATE 
PROFESSIONAL FOR SPECIFIC ADVICE TAILORED TO YOUR SITUATION.



Georgia Virtual Learning AND/OR ITS SUPPLIERS MAKE NO REPRESENTATIONS 
ABOUT THE SUITABILITY, RELIABILITY, AVAILABILITY, TIMELINESS, AND 
ACCURACY OF THE INFORMATION, SOFTWARE, PRODUCTS, SERVICES AND 
RELATED GRAPHICS CONTAINED ON THE Georgia Virtual Learning WEB SITE FOR 
ANY PURPOSE. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, ALL 
SUCH INFORMATION, SOFTWARE, PRODUCTS, SERVICES AND RELATED GRAPHICS 
ARE PROVIDED "AS IS" WITHOUT WARRANTY OR CONDITION OF ANY KIND. 
Georgia Virtual Learning AND/OR ITS SUPPLIERS HEREBY DISCLAIM ALL 
WARRANTIES AND CONDITIONS WITH REGARD TO THIS INFORMATION, 
SOFTWARE, PRODUCTS, SERVICES AND RELATED GRAPHICS, INCLUDING ALL 
IMPLIED WARRANTIES OR CONDITIONS OF MERCHANTABILITY, FITNESS FOR A 
PARTICULAR PURPOSE, TITLE AND NON-INFRINGEMENT.

TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT 
SHALL Georgia Virtual Learning AND/OR ITS SUPPLIERS BE LIABLE FOR ANY DIRECT, 
INDIRECT, PUNITIVE, INCIDENTAL, SPECIAL, CONSEQUENTIAL DAMAGES OR ANY 
DAMAGES WHATSOEVER INCLUDING, WITHOUT LIMITATION, DAMAGES FOR 
LOSS OF USE, DATA OR PROFITS, ARISING OUT OF OR IN ANY WAY CONNECTED 
WITH THE USE OR PERFORMANCE OF THE Georgia Virtual Learning WEB SITE, WITH 
THE DELAY OR INABILITY TO USE THE Georgia Virtual Learning WEB SITE OR 
RELATED SERVICES, THE PROVISION OF OR FAILURE TO PROVIDE SERVICES, OR 
FOR ANY INFORMATION, SOFTWARE, PRODUCTS, SERVICES AND RELATED 
GRAPHICS OBTAINED THROUGH THE Georgia Virtual Learning WEB SITE, OR 
OTHERWISE ARISING OUT OF THE USE OF THE Georgia Virtual Learning WEB SITE, 
WHETHER BASED ON CONTRACT, TORT, NEGLIGENCE, STRICT LIABILITY OR 
OTHERWISE, EVEN IF Georgia Virtual Learning OR ANY OF ITS SUPPLIERS HAS BEEN 
ADVISED OF THE POSSIBILITY OF DAMAGES. BECAUSE SOME STATES/
JURISDICTIONS DO NOT ALLOW THE EXCLUSION OR LIMITATION OF LIABILITY 
FOR CONSEQUENTIAL OR INCIDENTAL DAMAGES, THE ABOVE LIMITATION MAY 
NOT APPLY TO YOU. IF YOU ARE DISSATISFIED WITH ANY PORTION OF THE Georgia 
Virtual Learning WEB SITE, OR WITH ANY OF THESE TERMS OF USE, YOUR SOLE 
AND EXCLUSIVE REMEDY IS TO DISCONTINUE USING THE Georgia Virtual Learning 
WEB SITE.

SERVICE CONTACT : admin@gavirtualschool.org

TERMINATION/ACCESS RESTRICTION

Georgia Virtual Learning reserves the right, in its sole discretion, to terminate your access to the 
Georgia Virtual Learning Web Site and the related services or any portion thereof at any time, 
without notice. GENERAL To the maximum extent permitted by law, this agreement is governed 
by the laws of the State of Washington, U.S.A. and you hereby consent to the exclusive 
jurisdiction and venue of courts in King County, Washington, U.S.A. in all disputes arising out of 
or relating to the use of the Georgia Virtual Learning Web Site. Use of the Georgia Virtual 
Learning Web Site is unauthorized in any jurisdiction that does not give effect to all provisions of 
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these terms and conditions, including without limitation this paragraph. You agree that no joint 
venture, partnership, employment, or agency relationship exists between you and Georgia Virtual 
Learning as a result of this agreement or use of the Georgia Virtual Learning Web Site. Georgia 
Virtual Learning's performance of this agreement is subject to existing laws and legal process, 
and nothing contained in this agreement is in derogation of Georgia Virtual Learning's right to 
comply with governmental, court and law enforcement requests or requirements relating to your 
use of the Georgia Virtual Learning Web Site or information provided to or gathered by Georgia 
Virtual Learning with respect to such use. If any part of this agreement is determined to be 
invalid or unenforceable pursuant to applicable law including, but not limited to, the warranty 
disclaimers and liability limitations set forth above, then the invalid or unenforceable provision 
will be deemed superseded by a valid, enforceable provision that most closely matches the intent 
of the original provision and the remainder of the agreement shall continue in effect. Unless 
otherwise specified herein, this agreement constitutes the entire agreement between the user and 
Georgia Virtual Learning with respect to the Georgia Virtual Learning Web Site and it supersedes 
all prior or contemporaneous communications and proposals, whether electronic, oral or written, 
between the user and Georgia Virtual Learning with respect to the Georgia Virtual Learning Web 
Site. A printed version of this agreement and of any notice given in electronic form shall be 
admissible in judicial or administrative proceedings based upon or relating to this agreement to 
the same extent an d subject to the same conditions as other business documents and records 
originally generated and maintained in printed form. It is the express wish to the parties that this 
agreement and all related documents be drawn up in English.

COPYRIGHT AND TRADEMARK NOTICES:

All contents of the Georgia Virtual Learning Web Site are: Copyright 2011 by GaDOE and/or its 
suppliers. All rights reserved.

TRADEMARKS

The names of actual companies and products mentioned herein may be the trademarks of their 
respective owners.

The example companies, organizations, products, people and events depicted herein are 
fictitious. No association with any real company, organization, product, person, or event is 
intended or should be inferred.

Any rights not expressly granted herein are reserved.

NOTICES AND PROCEDURE FOR MAKING CLAIMS OF COPYRIGHT INFRINGEMENT

Pursuant to Title 17, United States Code, Section 512(c)(2), notifications of claimed copyright 
infringement under United States copyright law should be sent to Service Provider's Designated 
Agent. ALL INQUIRIES NOT RELEVANT TO THE FOLLOWING PROCEDURE WILL 
RECEIVE NO RESPONSE. See Notice and Procedure for Making Claims of Copyright 
Infringement. 



Use	  of	  Georgia	  Virtual	  Learning	  Name

You	  may	  not	  use	  Georgia	  Virtual	  Learning’s	  names	  or	  logos,	  or	  any	  variations	  thereof,	  
without	  prior	  written	  consent	  of	  Georgia	  Virtual	  Learning.	  This	  would	  include	  the	  use	  of	  
Georgia	  Virtual	  School,	  Georgia	  Credit	  Recovery	  and	  any	  other	  subsidiary	  of	  Georgia	  Virtual	  
Learning.	  You	  may	  not	  use	  the	  Georgia	  Virtual	  Learning	  name	  in	  any	  of	  its	  forms	  nor	  
Georgia	  Virtual	  Learning	  seals	  or	  logos	  for	  promotional	  purposes,	  or	  in	  any	  way	  that	  
deliberately	  or	  inadvertently	  claims,	  suggests,	  or	  in	  Georgia	  Virtual	  Learning’s	  sole	  
judgment	  gives	  the	  appearance	  or	  impression	  of	  a	  relationship	  with	  or	  endorsement	  by	  
Georgia	  Virtual	  Learning.

License

THE	  WORK	  (AS	  DEFINED	  BELOW)	  IS	  PROVIDED	  UNDER	  THE	  TERMS	  OF	  THIS	  CREATIVE	  
COMMONS	  PUBLIC	  LICENSE	  ("CCPL"	  OR	  "LICENSE").	  THE	  WORK	  IS	  PROTECTED	  BY	  
COPYRIGHT	  AND/OR	  OTHER	  APPLICABLE	  LAW.	  ANY	  USE	  OF	  THE	  WORK	  OTHER	  THAN	  AS	  
AUTHORIZED	  UNDER	  THIS	  LICENSE	  OR	  COPYRIGHT	  LAW	  IS	  PROHIBITED.

BY	  EXERCISING	  ANY	  RIGHTS	  TO	  THE	  WORK	  PROVIDED	  HERE,	  YOU	  ACCEPT	  AND	  AGREE	  
TO	  BE	  BOUND	  BY	  THE	  TERMS	  OF	  THIS	  LICENSE.	  TO	  THE	  EXTENT	  THIS	  LICENSE	  MAY	  BE	  
CONSIDERED	  TO	  BE	  A	  CONTRACT,	  THE	  LICENSOR	  GRANTS	  YOU	  THE	  RIGHTS	  CONTAINED	  
HERE	  IN	  CONSIDERATION	  OF	  YOUR	  ACCEPTANCE	  OF	  SUCH	  TERMS	  AND	  CONDITIONS.

1.	  DeXinitions

"Adaptation"	  means	  a	  work	  based	  upon	  the	  Work,	  or	  upon	  the	  Work	  and	  other	  pre-‐existing	  
works,	  such	  as	  a	  translation,	  adaptation,	  derivative	  work,	  arrangement	  of	  music	  or	  other	  
alterations	  of	  a	  literary	  or	  artistic	  work,	  or	  phonogram	  or	  performance	  and	  includes	  
cinematographic	  adaptations	  or	  any	  other	  form	  in	  which	  the	  Work	  may	  be	  recast,	  
transformed,	  or	  adapted	  including	  in	  any	  form	  recognizably	  derived	  from	  the	  original,	  
except	  that	  a	  work	  that	  constitutes	  a	  Collection	  will	  not	  be	  considered	  an	  Adaptation	  for	  the	  
purpose	  of	  this	  License.	  For	  the	  avoidance	  of	  doubt,	  where	  the	  Work	  is	  a	  musical	  work,	  
performance	  or	  phonogram,	  the	  synchronization	  of	  the	  Work	  in	  timed-‐relation	  with	  a	  
moving	  image	  ("synching")	  will	  be	  considered	  an	  Adaptation	  for	  the	  purpose	  of	  this	  
License.

"Collection"	  means	  a	  collection	  of	  literary	  or	  artistic	  works,	  such	  as	  encyclopedias	  and	  
anthologies,	  or	  performances,	  phonograms	  or	  broadcasts,	  or	  other	  works	  or	  subject	  matter	  
other	  than	  works	  listed	  in	  Section	  1(f)	  below,	  which,	  by	  reason	  of	  the	  selection	  and	  
arrangement	  of	  their	  contents,	  constitute	  intellectual	  creations,	  in	  which	  the	  Work	  is	  
included	  in	  its	  entirety	  in	  unmodiXied	  form	  along	  with	  one	  or	  more	  other	  contributions,	  
each	  constituting	  separate	  and	  independent	  works	  in	  themselves,	  which	  together	  are	  
assembled	  into	  a	  collective	  whole.	  A	  work	  that	  constitutes	  a	  Collection	  will	  not	  be	  
considered	  an	  Adaptation	  (as	  deXined	  above)	  for	  the	  purposes	  of	  this	  License.

"Distribute"	  means	  to	  make	  available	  to	  the	  public	  the	  original	  and	  copies	  of	  the	  Work	  or	  
Adaptation,	  as	  appropriate,	  through	  sale	  or	  other	  transfer	  of	  ownership.



"Licensor"	  means	  the	  individual,	  individuals,	  entity	  or	  entities	  that	  offer(s)	  the	  Work	  under	  
the	  terms	  of	  this	  License.

"Original	  Author"	  means,	  in	  the	  case	  of	  a	  literary	  or	  artistic	  work,	  the	  individual,	  
individuals,	  entity	  or	  entities	  who	  created	  the	  Work	  or	  if	  no	  individual	  or	  entity	  can	  be	  
identiXied,	  the	  publisher;	  and	  in	  addition	  (i)	  in	  the	  case	  of	  a	  performance	  the	  actors,	  singers,	  
musicians,	  dancers,	  and	  other	  persons	  who	  act,	  sing,	  deliver,	  declaim,	  play	  in,	  interpret	  or	  
otherwise	  perform	  literary	  or	  artistic	  works	  or	  expressions	  of	  folklore;	  (ii)	  in	  the	  case	  of	  a	  
phonogram	  the	  producer	  being	  the	  person	  or	  legal	  entity	  who	  Xirst	  Xixes	  the	  sounds	  of	  a	  
performance	  or	  other	  sounds;	  and,	  (iii)	  in	  the	  case	  of	  broadcasts,	  the	  organization	  that	  
transmits	  the	  broadcast.

"Work"	  means	  the	  literary	  and/or	  artistic	  work	  offered	  under	  the	  terms	  of	  this	  License	  
including	  without	  limitation	  any	  production	  in	  the	  literary,	  scientiXic	  and	  artistic	  domain,	  
whatever	  may	  be	  the	  mode	  or	  form	  of	  its	  expression	  including	  digital	  form,	  such	  as	  a	  book,	  
pamphlet	  and	  other	  writing;	  a	  lecture,	  address,	  sermon	  or	  other	  work	  of	  the	  same	  nature;	  a	  
dramatic	  or	  dramatico-‐musical	  work;	  a	  choreographic	  work	  or	  entertainment	  in	  dumb	  
show;	  a	  musical	  composition	  with	  or	  without	  words;	  a	  cinematographic	  work	  to	  which	  are	  
assimilated	  works	  expressed	  by	  a	  process	  analogous	  to	  cinematography;	  a	  work	  of	  
drawing,	  painting,	  architecture,	  sculpture,	  engraving	  or	  lithography;	  a	  photographic	  work	  
to	  which	  are	  assimilated	  works	  expressed	  by	  a	  process	  analogous	  to	  photography;	  a	  work	  
of	  applied	  art;	  an	  illustration,	  map,	  plan,	  sketch	  or	  three-‐dimensional	  work	  relative	  to	  
geography,	  topography,	  architecture	  or	  science;	  a	  performance;	  a	  broadcast;	  a	  phonogram;	  
a	  compilation	  of	  data	  to	  the	  extent	  it	  is	  protected	  as	  a	  copyrightable	  work;	  or	  a	  work	  
performed	  by	  a	  variety	  or	  circus	  performer	  to	  the	  extent	  it	  is	  not	  otherwise	  considered	  a	  
literary	  or	  artistic	  work.

"You"	  means	  an	  individual	  or	  entity	  exercising	  rights	  under	  this	  License	  who	  has	  not	  
previously	  violated	  the	  terms	  of	  this	  License	  with	  respect	  to	  the	  Work,	  or	  who	  has	  received	  
express	  permission	  from	  the	  Licensor	  to	  exercise	  rights	  under	  this	  License	  despite	  a	  
previous	  violation.

"Publicly	  Perform"	  means	  to	  perform	  public	  recitations	  of	  the	  Work	  and	  to	  communicate	  to	  
the	  public	  those	  public	  recitations,	  by	  any	  means	  or	  process,	  including	  by	  wire	  or	  wireless	  
means	  or	  public	  digital	  performances;	  to	  make	  available	  to	  the	  public	  Works	  in	  such	  a	  way	  
that	  members	  of	  the	  public	  may	  access	  these	  Works	  from	  a	  place	  and	  at	  a	  place	  individually	  
chosen	  by	  them;	  to	  perform	  the	  Work	  to	  the	  public	  by	  any	  means	  or	  process	  and	  the	  
communication	  to	  the	  public	  of	  the	  performances	  of	  the	  Work,	  including	  by	  public	  digital	  
performance;	  to	  broadcast	  and	  rebroadcast	  the	  Work	  by	  any	  means	  including	  signs,	  sounds	  
or	  images.

"Reproduce"	  means	  to	  make	  copies	  of	  the	  Work	  by	  any	  means	  including	  without	  limitation	  
by	  sound	  or	  visual	  recordings	  and	  the	  right	  of	  Xixation	  and	  reproducing	  Xixations	  of	  the	  
Work,	  including	  storage	  of	  a	  protected	  performance	  or	  phonogram	  in	  digital	  form	  or	  other	  
electronic	  medium.



2.	  Fair	  Dealing	  Rights.	  Nothing	  in	  this	  License	  is	  intended	  to	  reduce,	  limit,	  or	  restrict	  any	  
uses	  free	  from	  copyright	  or	  rights	  arising	  from	  limitations	  or	  exceptions	  that	  are	  provided	  
for	  in	  connection	  with	  the	  copyright	  protection	  under	  copyright	  law	  or	  other	  applicable	  
laws.

3.	  License	  Grant.	  Subject	  to	  the	  terms	  and	  conditions	  of	  this	  License,	  Licensor	  hereby	  grants	  
You	  a	  worldwide,	  royalty-‐free,	  non-‐exclusive,	  perpetual	  (for	  the	  duration	  of	  the	  applicable	  
copyright)	  license	  to	  exercise	  the	  rights	  in	  the	  Work	  as	  stated	  below:

to	  Reproduce	  the	  Work,	  to	  incorporate	  the	  Work	  into	  one	  or	  more	  Collections,	  and	  to	  
Reproduce	  the	  Work	  as	  incorporated	  in	  the	  Collections;

to	  create	  and	  Reproduce	  Adaptations	  provided	  that	  any	  such	  Adaptation,	  including	  any	  
translation	  in	  any	  medium,	  takes	  reasonable	  steps	  to	  clearly	  label,	  demarcate	  or	  otherwise	  
identify	  that	  changes	  were	  made	  to	  the	  original	  Work.	  For	  example,	  a	  translation	  could	  be	  
marked	  "The	  original	  work	  was	  translated	  from	  English	  to	  Spanish,"	  or	  a	  modiXication	  
could	  indicate	  "The	  original	  work	  has	  been	  modiXied.";

to	  Distribute	  and	  Publicly	  Perform	  the	  Work	  including	  as	  incorporated	  in	  Collections;	  and,

to	  Distribute	  and	  Publicly	  Perform	  Adaptations.

For	  the	  avoidance	  of	  doubt:

Non-‐waivable	  Compulsory	  License	  Schemes.	  In	  those	  jurisdictions	  in	  which	  the	  right	  to	  
collect	  royalties	  through	  any	  statutory	  or	  compulsory	  licensing	  scheme	  cannot	  be	  waived,	  
the	  Licensor	  reserves	  the	  exclusive	  right	  to	  collect	  such	  royalties	  for	  any	  exercise	  by	  You	  of	  
the	  rights	  granted	  under	  this	  License;

Waivable	  Compulsory	  License	  Schemes.	  In	  those	  jurisdictions	  in	  which	  the	  right	  to	  collect	  
royalties	  through	  any	  statutory	  or	  compulsory	  licensing	  scheme	  can	  be	  waived,	  the	  
Licensor	  waives	  the	  exclusive	  right	  to	  collect	  such	  royalties	  for	  any	  exercise	  by	  You	  of	  the	  
rights	  granted	  under	  this	  License;	  and,

Voluntary	  License	  Schemes.	  The	  Licensor	  waives	  the	  right	  to	  collect	  royalties,	  whether	  
individually	  or,	  in	  the	  event	  that	  the	  Licensor	  is	  a	  member	  of	  a	  collecting	  society	  that	  
administers	  voluntary	  licensing	  schemes,	  via	  that	  society,	  from	  any	  exercise	  by	  You	  of	  the	  
rights	  granted	  under	  this	  License.

The	  above	  rights	  may	  be	  exercised	  in	  all	  media	  and	  formats	  whether	  now	  known	  or	  
hereafter	  devised.	  The	  above	  rights	  include	  the	  right	  to	  make	  such	  modiXications	  as	  are	  
technically	  necessary	  to	  exercise	  the	  rights	  in	  other	  media	  and	  formats.	  Subject	  to	  Section	  
8(f),	  all	  rights	  not	  expressly	  granted	  by	  Licensor	  are	  hereby	  reserved.

4.	  Restrictions.	  The	  license	  granted	  in	  Section	  3	  above	  is	  expressly	  made	  subject	  to	  and	  
limited	  by	  the	  following	  restrictions:



You	  may	  Distribute	  or	  Publicly	  Perform	  the	  Work	  only	  under	  the	  terms	  of	  this	  License.	  You	  
must	  include	  a	  copy	  of,	  or	  the	  Uniform	  Resource	  IdentiXier	  (URI)	  for,	  this	  License	  with	  every	  
copy	  of	  the	  Work	  You	  Distribute	  or	  Publicly	  Perform.	  You	  may	  not	  offer	  or	  impose	  any	  
terms	  on	  the	  Work	  that	  restrict	  the	  terms	  of	  this	  License	  or	  the	  ability	  of	  the	  recipient	  of	  the	  
Work	  to	  exercise	  the	  rights	  granted	  to	  that	  recipient	  under	  the	  terms	  of	  the	  License.	  You	  
may	  not	  sublicense	  the	  Work.	  You	  must	  keep	  intact	  all	  notices	  that	  refer	  to	  this	  License	  and	  
to	  the	  disclaimer	  of	  warranties	  with	  every	  copy	  of	  the	  Work	  You	  Distribute	  or	  Publicly	  
Perform.	  When	  You	  Distribute	  or	  Publicly	  Perform	  the	  Work,	  You	  may	  not	  impose	  any	  
effective	  technological	  measures	  on	  the	  Work	  that	  restrict	  the	  ability	  of	  a	  recipient	  of	  the	  
Work	  from	  You	  to	  exercise	  the	  rights	  granted	  to	  that	  recipient	  under	  the	  terms	  of	  the	  
License.	  This	  Section	  4(a)	  applies	  to	  the	  Work	  as	  incorporated	  in	  a	  Collection,	  but	  this	  does	  
not	  require	  the	  Collection	  apart	  from	  the	  Work	  itself	  to	  be	  made	  subject	  to	  the	  terms	  of	  this	  
License.	  If	  You	  create	  a	  Collection,	  upon	  notice	  from	  any	  Licensor	  You	  must,	  to	  the	  extent	  
practicable,	  remove	  from	  the	  Collection	  any	  credit	  as	  required	  by	  Section	  4(b),	  as	  
requested.	  If	  You	  create	  an	  Adaptation,	  upon	  notice	  from	  any	  Licensor	  You	  must,	  to	  the	  
extent	  practicable,	  remove	  from	  the	  Adaptation	  any	  credit	  as	  required	  by	  Section	  4(b),	  as	  
requested.

If	  You	  Distribute,	  or	  Publicly	  Perform	  the	  Work	  or	  any	  Adaptations	  or	  Collections,	  You	  
must,	  unless	  a	  request	  has	  been	  made	  pursuant	  to	  Section	  4(a),	  keep	  intact	  all	  copyright	  
notices	  for	  the	  Work	  and	  provide,	  reasonable	  to	  the	  medium	  or	  means	  You	  are	  utilizing:	  (i)	  
the	  name	  of	  the	  Original	  Author	  (or	  pseudonym,	  if	  applicable)	  if	  supplied,	  and/or	  if	  the	  
Original	  Author	  and/or	  Licensor	  designate	  another	  party	  or	  parties	  (e.g.,	  a	  sponsor	  
institute,	  publishing	  entity,	  journal)	  for	  attribution	  ("Attribution	  Parties")	  in	  Licensor's	  
copyright	  notice,	  terms	  of	  service	  or	  by	  other	  reasonable	  means,	  the	  name	  of	  such	  party	  or	  
parties;	  (ii)	  the	  title	  of	  the	  Work	  if	  supplied;	  (iii)	  to	  the	  extent	  reasonably	  practicable,	  the	  
URI,	  if	  any,	  that	  Licensor	  speciXies	  to	  be	  associated	  with	  the	  Work,	  unless	  such	  URI	  does	  not	  
refer	  to	  the	  copyright	  notice	  or	  licensing	  information	  for	  the	  Work;	  and	  (iv)	  ,	  consistent	  
with	  Section	  3(b),	  in	  the	  case	  of	  an	  Adaptation,	  a	  credit	  identifying	  the	  use	  of	  the	  Work	  in	  
the	  Adaptation	  (e.g.,	  "French	  translation	  of	  the	  Work	  by	  Original	  Author,"	  or	  "Screenplay	  
based	  on	  original	  Work	  by	  Original	  Author").	  The	  credit	  required	  by	  this	  Section	  4	  (b)	  may	  
be	  implemented	  in	  any	  reasonable	  manner;	  provided,	  however,	  that	  in	  the	  case	  of	  a	  
Adaptation	  or	  Collection,	  at	  a	  minimum	  such	  credit	  will	  appear,	  if	  a	  credit	  for	  all	  
contributing	  authors	  of	  the	  Adaptation	  or	  Collection	  appears,	  then	  as	  part	  of	  these	  credits	  
and	  in	  a	  manner	  at	  least	  as	  prominent	  as	  the	  credits	  for	  the	  other	  contributing	  authors.	  For	  
the	  avoidance	  of	  doubt,	  You	  may	  only	  use	  the	  credit	  required	  by	  this	  Section	  for	  the	  
purpose	  of	  attribution	  in	  the	  manner	  set	  out	  above	  and,	  by	  exercising	  Your	  rights	  under	  
this	  License,	  You	  may	  not	  implicitly	  or	  explicitly	  assert	  or	  imply	  any	  connection	  with,	  
sponsorship	  or	  endorsement	  by	  the	  Original	  Author,	  Licensor	  and/or	  Attribution	  Parties,	  
as	  appropriate,	  of	  You	  or	  Your	  use	  of	  the	  Work,	  without	  the	  separate,	  express	  prior	  written	  
permission	  of	  the	  Original	  Author,	  Licensor	  and/or	  Attribution	  Parties.

Except	  as	  otherwise	  agreed	  in	  writing	  by	  the	  Licensor	  or	  as	  may	  be	  otherwise	  permitted	  by	  
applicable	  law,	  if	  You	  Reproduce,	  Distribute	  or	  Publicly	  Perform	  the	  Work	  either	  by	  itself	  or	  
as	  part	  of	  any	  Adaptations	  or	  Collections,	  You	  must	  not	  distort,	  mutilate,	  modify	  or	  take	  
other	  derogatory	  action	  in	  relation	  to	  the	  Work	  which	  would	  be	  prejudicial	  to	  the	  Original	  



Author's	  honor	  or	  reputation.	  Licensor	  agrees	  that	  in	  those	  jurisdictions	  (e.g.	  Japan),	  in	  
which	  any	  exercise	  of	  the	  right	  granted	  in	  Section	  3(b)	  of	  this	  License	  (the	  right	  to	  make	  
Adaptations)	  would	  be	  deemed	  to	  be	  a	  distortion,	  mutilation,	  modiXication	  or	  other	  
derogatory	  action	  prejudicial	  to	  the	  Original	  Author's	  honor	  and	  reputation,	  the	  Licensor	  
will	  waive	  or	  not	  assert,	  as	  appropriate,	  this	  Section,	  to	  the	  fullest	  extent	  permitted	  by	  the	  
applicable	  national	  law,	  to	  enable	  You	  to	  reasonably	  exercise	  Your	  right	  under	  Section	  3(b)	  
of	  this	  License	  (right	  to	  make	  Adaptations)	  but	  not	  otherwise.

5.	  Representations,	  Warranties	  and	  Disclaimer

UNLESS	  OTHERWISE	  MUTUALLY	  AGREED	  TO	  BY	  THE	  PARTIES	  IN	  WRITING,	  LICENSOR	  
OFFERS	  THE	  WORK	  AS-‐IS	  AND	  MAKES	  NO	  REPRESENTATIONS	  OR	  WARRANTIES	  OF	  ANY	  
KIND	  CONCERNING	  THE	  WORK,	  EXPRESS,	  IMPLIED,	  STATUTORY	  OR	  OTHERWISE,	  
INCLUDING,	  WITHOUT	  LIMITATION,	  WARRANTIES	  OF	  TITLE,	  MERCHANTIBILITY,	  
FITNESS	  FOR	  A	  PARTICULAR	  PURPOSE,	  NONINFRINGEMENT,	  OR	  THE	  ABSENCE	  OF	  
LATENT	  OR	  OTHER	  DEFECTS,	  ACCURACY,	  OR	  THE	  PRESENCE	  OF	  ABSENCE	  OF	  ERRORS,	  
WHETHER	  OR	  NOT	  DISCOVERABLE.	  SOME	  JURISDICTIONS	  DO	  NOT	  ALLOW	  THE	  
EXCLUSION	  OF	  IMPLIED	  WARRANTIES,	  SO	  SUCH	  EXCLUSION	  MAY	  NOT	  APPLY	  TO	  YOU.

6.	  Limitation	  on	  Liability.	  EXCEPT	  TO	  THE	  EXTENT	  REQUIRED	  BY	  APPLICABLE	  LAW,	  IN	  
NO	  EVENT	  WILL	  LICENSOR	  BE	  LIABLE	  TO	  YOU	  ON	  ANY	  LEGAL	  THEORY	  FOR	  ANY	  
SPECIAL,	  INCIDENTAL,	  CONSEQUENTIAL,	  PUNITIVE	  OR	  EXEMPLARY	  DAMAGES	  ARISING	  
OUT	  OF	  THIS	  LICENSE	  OR	  THE	  USE	  OF	  THE	  WORK,	  EVEN	  IF	  LICENSOR	  HAS	  BEEN	  
ADVISED	  OF	  THE	  POSSIBILITY	  OF	  SUCH	  DAMAGES.

7.	  Termination

This	  License	  and	  the	  rights	  granted	  hereunder	  will	  terminate	  automatically	  upon	  any	  
breach	  by	  You	  of	  the	  terms	  of	  this	  License.	  Individuals	  or	  entities	  who	  have	  received	  
Adaptations	  or	  Collections	  from	  You	  under	  this	  License,	  however,	  will	  not	  have	  their	  
licenses	  terminated	  provided	  such	  individuals	  or	  entities	  remain	  in	  full	  compliance	  with	  
those	  licenses.	  Sections	  1,	  2,	  5,	  6,	  7,	  and	  8	  will	  survive	  any	  termination	  of	  this	  License.

Subject	  to	  the	  above	  terms	  and	  conditions,	  the	  license	  granted	  here	  is	  perpetual	  (for	  the	  
duration	  of	  the	  applicable	  copyright	  in	  the	  Work).	  Notwithstanding	  the	  above,	  Licensor	  
reserves	  the	  right	  to	  release	  the	  Work	  under	  different	  license	  terms	  or	  to	  stop	  distributing	  
the	  Work	  at	  any	  time;	  provided,	  however	  that	  any	  such	  election	  will	  not	  serve	  to	  withdraw	  
this	  License	  (or	  any	  other	  license	  that	  has	  been,	  or	  is	  required	  to	  be,	  granted	  under	  the	  
terms	  of	  this	  License),	  and	  this	  License	  will	  continue	  in	  full	  force	  and	  effect	  unless	  
terminated	  as	  stated	  above.

8.	  Miscellaneous

Each	  time	  You	  Distribute	  or	  Publicly	  Perform	  the	  Work	  or	  a	  Collection,	  the	  Licensor	  offers	  
to	  the	  recipient	  a	  license	  to	  the	  Work	  on	  the	  same	  terms	  and	  conditions	  as	  the	  license	  
granted	  to	  You	  under	  this	  License.



Each	  time	  You	  Distribute	  or	  Publicly	  Perform	  an	  Adaptation,	  Licensor	  offers	  to	  the	  recipient	  
a	  license	  to	  the	  original	  Work	  on	  the	  same	  terms	  and	  conditions	  as	  the	  license	  granted	  to	  
You	  under	  this	  License.

If	  any	  provision	  of	  this	  License	  is	  invalid	  or	  unenforceable	  under	  applicable	  law,	  it	  shall	  not	  
affect	  the	  validity	  or	  enforceability	  of	  the	  remainder	  of	  the	  terms	  of	  this	  License,	  and	  
without	  further	  action	  by	  the	  parties	  to	  this	  agreement,	  such	  provision	  shall	  be	  reformed	  to	  
the	  minimum	  extent	  necessary	  to	  make	  such	  provision	  valid	  and	  enforceable.

No	  term	  or	  provision	  of	  this	  License	  shall	  be	  deemed	  waived	  and	  no	  breach	  consented	  to	  
unless	  such	  waiver	  or	  consent	  shall	  be	  in	  writing	  and	  signed	  by	  the	  party	  to	  be	  charged	  
with	  such	  waiver	  or	  consent.

This	  License	  constitutes	  the	  entire	  agreement	  between	  the	  parties	  with	  respect	  to	  the	  Work	  
licensed	  here.	  There	  are	  no	  understandings,	  agreements	  or	  representations	  with	  respect	  to	  
the	  Work	  not	  speciXied	  here.	  Licensor	  shall	  not	  be	  bound	  by	  any	  additional	  provisions	  that	  
may	  appear	  in	  any	  communication	  from	  You.	  This	  License	  may	  not	  be	  modiXied	  without	  the	  
mutual	  written	  agreement	  of	  the	  Licensor	  and	  You.

The	  rights	  granted	  under,	  and	  the	  subject	  matter	  referenced,	  in	  this	  License	  were	  drafted	  
utilizing	  the	  terminology	  of	  the	  Berne	  Convention	  for	  the	  Protection	  of	  Literary	  and	  Artistic	  
Works	  (as	  amended	  on	  September	  28,	  1979),	  the	  Rome	  Convention	  of	  1961,	  the	  WIPO	  
Copyright	  Treaty	  of	  1996,	  the	  WIPO	  Performances	  and	  Phonograms	  Treaty	  of	  1996	  and	  the	  
Universal	  Copyright	  Convention	  (as	  revised	  on	  July	  24,	  1971).	  These	  rights	  and	  subject	  
matter	  take	  effect	  in	  the	  relevant	  jurisdiction	  in	  which	  the	  License	  terms	  are	  sought	  to	  be	  
enforced	  according	  to	  the	  corresponding	  provisions	  of	  the	  implementation	  of	  those	  treaty	  
provisions	  in	  the	  applicable	  national	  law.	  If	  the	  standard	  suite	  of	  rights	  granted	  under	  
applicable	  copyright	  law	  includes	  additional	  rights	  not	  granted	  under	  this	  License,	  such	  
additional	  rights	  are	  deemed	  to	  be	  included	  in	  the	  License;	  this	  License	  is	  not	  intended	  to	  
restrict	  the	  license	  of	  any	  rights	  under	  applicable	  law.

If	  you	  have	  questions	  about	  acceptable	  use	  of	  Georgia	  Virtual	  Learning	  materials,	  please	  
contact	  us	  at	  support@gavirtualschool.org.

Infringement	  Noti5ication

Open	  educational	  resources	  produced	  by	  other	  individuals	  or	  organizations	  that	  are	  
embedded	  in	  Georgia	  Virtual	  Learning	  course	  materials	  may	  be	  licensed	  under	  a	  different	  
open	  license.	  Please	  conXirm	  the	  license	  status	  of	  these	  third-‐-‐-‐party	  resources	  before	  
reusing	  them.	  Georgia	  Virtual	  Learning,	  prior	  to	  making	  online	  course	  content	  publicly	  
available,	  has	  reviewed	  all	  material	  extensively	  to	  determine	  the	  correct	  ownership	  of	  the	  
material	  and	  obtain	  the	  appropriate	  licenses	  to	  make	  the	  material	  available	  on	  Georgia	  
Virtual	  Learning.	  Georgia	  Virtual	  Learning	  will	  promptly	  remove	  any	  material	  that	  is	  
determined	  to	  be	  infringing	  on	  the	  rights	  of	  others.	  If	  you	  believe	  that	  a	  portion	  of	  Georgia	  
Virtual	  Learning	  Premium	  Course	  Sharing	  infringes	  on	  another’s	  copyright,	  contact	  us	  via	  
email	  at	  support@gavirtualschool.org	  or	  write	  to	  us	  at:

mailto:support@gavirtualschool.org
mailto:support@gavirtualschool.org
mailto:support@gavirtualschool.org
mailto:support@gavirtualschool.org


Georgia	  Virtual	  School
OfXice	  of	  Technology	  Services	  1970	  Twin	  Towers	  East	  Atlanta,	  GA	  30334

If	  you	  do	  not	  include	  an	  electronic	  signature	  with	  your	  claim,	  you	  may	  be	  asked	  to	  send	  or	  
fax	  a	  follow-‐-‐-‐up	  copy	  with	  a	  signature.	  To	  Xile	  the	  notiXication,	  you	  must	  be	  either	  the	  
copyright	  owner	  of	  the	  work	  or	  an	  individual	  authorized	  to	  act	  on	  behalf	  of	  the	  copyright	  
owner.	  Your	  notiXication	  must	  include:

1. IdentiXication	  of	  the	  copyrighted	  work,	  or,	  in	  the	  case	  of	  multiple	  works	  at	  the	  same	  
location,	  a	  representative	  list	  of	  such	  works	  at	  that	  site.	  

2. IdentiXication	  of	  the	  material	  that	  is	  claimed	  to	  be	  infringing	  or	  to	  be	  the	  subject	  of	  
infringing	  activity.	  You	  must	  include	  sufXicient	  information,	  such	  as	  a	  speciXic	  URL	  or	  
other	  speciXic	  identiXication,	  for	  us	  to	  locate	  the	  material.	  

3. Information	  for	  us	  to	  be	  able	  to	  contact	  the	  claimant	  (e.g.,	  email	  address,	  phone	  
number).	  

4. A	  statement	  that	  the	  claimant	  believes	  that	  the	  use	  of	  the	  material	  has	  not	  been	  
authorized	  by	  the	  copyright	  owner	  or	  an	  authorized	  agent.	  

5. A	  statement	  that	  the	  information	  in	  the	  notiXication	  is	  accurate	  and	  that	  the	  claimant	  
is,	  or	  is	  authorized	  to	  act	  on	  behalf	  of,	  the	  copyright	  owner.	  

Definitions of Terms – Premium Membership
The following descriptions define the terms used on NROC quotes, invoices, contracts and terms of use 
for Premium NROC Network Members. PREMIUM MEMBERSHIP:
Premium Members are provided with institutional rights of use to NROC content and support resources, 
including but not limited to:

the right to deliver NROC content via multiple modes (Internet, Intranet, DVD, MP3, MP4, etc.) and the 
right to host all NROC course assets and other resources locally, as per the terms of the Member 
Agreement a branded, customized instance of the HippoCampus.org repository with correlations to state 
and national curriculum standards full staff access to the NROC Network for professional development 
resources and webinars, access to conference presentations and white papers, discipline-specific forums 
for networking, problem solving, resource sharing, and content development assistance access to 
Premium-level member support (web, email, phone) for designated implementation team online and 
personalized implementation support provided by an NROC membership services consultant

PREMIUM MEMBERSHIP LEVELS:

Institution: A single school or program wishing to leverage NROC course assets.
Agency: A single organization or buying entity representing a group of institutions serving a specific 
segment of a state’s educational institutions (e.g. DOEs, BoRs, Consortia, BOCES, College Systems, etc.)



Statewide (P-20): A state-level entity offering statewide access to institutions across both secondary and 
post-secondary segments of a state.

ACCESS AND ENROLLMENT:

There are no enrollment restrictions for the use of the materials for Premium Members.

INSTITUTIONAL RIGHTS OF USE:

Institutional use is defined as incorporation of links or content into institutionally-hosted software 
applications, or incorporation of the content into shared course or curriculum serving multiple sections/
teachers.

APPLICATIONS:
LMS: Learning Management System (e.g. Blackboard, Moodle, Sakai, Desire2Learn)
LOR: Learning Object Repository (e.g. Equella, Harvest Road, HippoCampus, and LMS-specific LORs)

Grant of Rights. The Monterey Institute for Technology and Education (the Organization) hereby grants 
to Member the right to become a member of the “NROC Network” with benefits that include, but are not 
limited to:

Access to a collaborative network of contributors, NROC users and other educators focused on improving 
online course quality. HippoCampus object repository site customized with Member’s logo, hosted and 
maintained by Organization. Member shall have the right to link to this website through their LMS/LOR 
software during the term of this Agreement.

Unlimited access to NROC online content (the “NROC Library”) with distribution rights to enrolled 
students and staff within Member’s institution, including the right to host the content locally. Limitations 
on installation and use rights of NROC Content shall be as defined on Member invoice incorporated 
herein by reference.

Priority status as reviewers and subject matter experts (SMEs) in NROC course development and OCEP 
(Online Course Evaluation Project) projects.
Premium member support including unlimited email and web access and up to three hours of free 
telephone support per year. Access to downloadable iPod and MP3 files of multimedia for select NROC 
courses.

The rights to commission private OCEP course evaluations for internal use at cost.
Access to professional development and training opportunities available through the Network.

Access to the public NROC Network is open to all faculty, course development staff and faculty 
development staff in the Member’s institution. Up to 5 individuals may have private access to the 
Network for tech support and administrative purposes. A list of these individuals shall be provided to 
Organization by the Member.

Member Responsibilities. While membership in the Network does not require that a Member actively 
participate, all members are encouraged to participate and sustain the Network in the following ways 
which include, but are not limited to:



Contributing new course content and technology innovations to NROC
Sharing supplemental content, software tools, simulations and games with Network members through the 
NROC library and Network

Participating as reviewers, subject matter experts and evaluators for NROC and OCEP
Designing, moderating and participating in online forums around specific issues

Sharing and documenting development and teaching experiences with peers
Acting as workgroup leaders on collaborative projects with other members

Conducting an online presentation in an area of expertise and member interest
Contributing a column or article to the Network
Co-presenting related research at conferences with other Network members

Using Network activities to support teaching and learning research projects
Participating in Social Authoring Projects for new course development

Fees and Payments. Member shall pay the Organization a fee as defined on attached invoice for the 
membership rights granted by this Agreement during the term of this Agreement. Payment of the NROC 
Network membership fee constitutes acceptance of the terms of this Agreement,

including the NROC Library Terms of Use which terms are hereby incorporated herein by reference.

Term and Termination. The term of this Member Agreement shall commence on the date payment is 
received by Organization or as defined on the attached invoice and shall continue in effect for the term 
specified on the attached invoice. The Organization or Member may terminate this Agreement early in the 
event that the other party defaults in the performance of any of its obligations hereunder and fails to cure 
such default within thirty (30) days after written notice of such default. Member accepts the responsibility 
for insuring the NROC Library, including all course multimedia files and course content, as well as all 
revised/adapted content, is removed from Member’ s or Member’ s Service Provider LMS and/or LOR 
environment or servers at the expiration or termination of this Agreement. Should Member decide not to 
renew their Agreement, all NROC content must be removed from Member’s server(s) prior to the 
beginning of the next school term including links to NROC content objects within LMS and/or LOR 
software.

Course Information, Delivery Format, Installation and Technical Support, User and Server Requirements. 
Current information about the courses available in the NROC Library, delivery formats, course 
management system requirements, installation, technical and content support, end user requirements, and 
server requirements are available at our website (www.montereyinstitute.org/nrocnetwork). It is the 
member’s responsibility to familiarize themselves with this information before entering into this 
agreement. (Copies available upon request.)

General. Any notice, request, instruction or other document to be given hereunder by any party to the 
other shall be in writing and delivered personally or sent by certified mail, postage prepaid by telecopy, or 
by courier service, to the address provided at the end of this agreement and to the address provided on the 
attached invoice or to such persons as may be designated in writing by the parties, by a notice given as 
aforesaid. This Agreement, including Exhibits, constitutes the entire understanding of the parties with 
respect to its subject matter and supersedes all prior agreements and understandings between the parties. 
This Agreement may be executed in counterparts, and when so executed each counterpart shall be deemed 
to be an original and said counterparts together shall constitute one and the same instrument. This 

http://www.montereyinstitute.org/nrocnetwork
http://www.montereyinstitute.org/nrocnetwork


Agreement shall be binding upon and inure to the benefit of the parties hereto. No party may assign or 
transfer any rights under this Agreement except in connection with a sale or merger transaction involving 
substantially all of a party’s assets. This Agreement shall be governed by, construed and enforced in 
accordance with the laws of the state of domicile of the Member as applied to contracts entered into solely 
between residents of, and to be performed entirely in, such state.

Limitation of Liability and Remedies. NEITHER PARTY SHALL BE LIABLE TO THE OTHER P 
ARTY FOR ANY INCIDENT AL, CONSEQUENTIAL, SPECIAL, OR PUNITIVE DAMAGES 
ARISING OUT OF THIS AGREEMENT OR ITS TERMINATION, WHETHER FOR BREACH OF W 
ARRANTY OR ANY OBLIGA TION ARISING THEREFROM OR OTHERWISE, WHETHER 
LIABILITY IS ASSERTED IN CONTRACT OR TORT (INCLUDING NEGLIGENCE AND STRICT 
PRODUCT LIABILITY), AND IRRESPECTIVE OF WHETHER THE P ARTIES HA VE ADVISED 
OR BEEN ADVISED OF THE POSSIBILITY OF ANY SUCH LOSS OR DAMAGE. IN NO EVENT 
SHALL EITHER PARTY HAVE ANY RIGHT TO RECOVER OR OBTAIN ANY RIGHTS IN OR TO 
THE INTELLECTUAL PROPERTY OF THE OTHER.

Organization Contact Information

Attn: Dr. Gary Lopez, Monterey Institute of Technology, P.O Box 890, Marina, CA 93933 (831) 642-9459

NROC NETWORK PREMIUM MEMBERSHIP AGREEMENT (Self-Hosted)

Grant of Rights. The Monterey Institute for Technology and Education (the Organization) hereby grants 
to Member the nonexclusive right and license to make available the NROC Library materials and to 
distribute the NROC Library to Member’s enrolled students subject to the following restrictions: (a) 
NROC Library Distribution. Member shall make the NROC Library available for access only by its 
students and staff through its own LMS/LOR environment or a LMS/LOR environment provided by third 
party, on CD/DVD media, through closed circuit broadcast, or through other secure distribution channels. 
The NROC Library may not be accessed through, linked to or posted on third party websites without the 
prior written consent of the Organization. No other means of access to the NROC Library may be made 
available without the prior written consent of the Organization. (b) Third Party Distribution. Distribution 
of the NROC Library to third parties for re- distribution is strictly prohibited without the prior written 
consent of Organization. (c) Content Revision. Member may utilize the NROC Library in their present 
form and/or revise or adapt the course content to meet Member requirements, provided that Member may 
make structural or organizational changes to a course but may not alter the course multimedia files. In the 
event that the Member desires to revise and/or adapt the course content multimedia files in any way, 
Member agrees to notify the Organization in writing of the desired revisions and obtain the Organization’s 
prior written consent to such revisions, such consent not to be unreasonably withheld. Any revisions done 
by Member must be performed with Organization consent and shall be performed at Member’s sole cost 
and expense. Member shall deliver to Organization on master CD/DVD media a copy of all revisions to 
the NROC Library multimedia files developed by Member. Organization shall not be responsible for 
supporting content modified by Member. (d) Rights Reserved to Organization. Except as expressly 
authorized in this Agreement, this grant of rights to Member does not include the right to allow 
downloads, sell, transfer, license or distribute the NROC Library in any other format, context, manner or 
means or for any other purpose not specifically authorized in this Agreement without the Organization's 
prior written consent. All rights not expressly granted to Member in this Agreement are reserved to 
Organization.

Intellectual Property. All ownership, copyrights, trademarks and other rights in the NROC Library 
("Intellectual Property") shall belong to the Organization or its licensors and title to the Intellectual 



Property shall remain with the Organization or its licensors. All updates, revisions and derivatives to the 
NROC Library developed by the parties shall belong to the Organization or its licensors. Member may 
incorporate the NROC Library into Member branded courses but shall include attribution prominently 
displayed in the form of:

“Portions of the content made available through The National Repository of Online Courses (NROC)”.

Member shall not in any way alter or remove copyright information from any NROC content. Member 
shall maintain such notices in its sales and marketing materials and communications that incorporate any 
portion of the NROC Library or any reference to the NROC Library. If Member's use of the Intellectual 
Property is improper, Member will take all reasonable steps necessary to resolve such improper use 
within ten (10) days of receiving written notice from the Organization. The Organization may reasonably 
monitor the quality of Member's products and services utilizing the Intellectual Property under this 
Agreement.

Each party shall defend and indemnify the other, its directors, officers, employees, agents and 
representatives from any liability and expense (including reasonable attorneys' fees) imposed upon the 
indemnified party as a result of any claim arising out of the acts or omissions of, or breach of any 
representation or warranty hereunder by, the indemnitor under this Agreement and including all costs, 
expenses and damages incurred or suffered by the indemnified party in connection therewith; provided 
that the party seeking indemnification shall promptly notify the other of any such claim, and permit such 
other party to control the defense or resolution thereof, and the party seeking indemnification shall fully 
cooperate with the other in connection therewith. In the event that the NROC Library or any portion 
thereof is held in such a suit or proceeding to infringe a third-party copyright or other proprietary right, 
Organization shall, at its sole option and expense (1) procure the right to continue using the NROC 
Library or portion thereof or (2) replace the same with non-infringing content. All copyrighted content 
developed by the Member or the Members employees, will be retained by the Member and will not be 
included in the Organization’s courses without express written consent of the Member.

Warranty. The Organization warrants that it owns and/or has all the necessary rights to license the NROC 
Library to Member in accordance with this Agreement; that it will not assume any contractual obligation 
that conflicts with its obligations granted in this Agreement; and that there are no claims pending or, to the 
best of the Organization's knowledge, threatened that relate to the NROC Library. Except for the 
foregoing, Member agrees that the NROC Library is delivered “AS IS” without any express or implied 
warranties, including warranties of merchantability or fitness for a particular purpose. The maximum 
liability of the Organization arising out of or in connection with any license, use or other employment of 
any of the NROC Library delivered to Member under this Agreement, whether such liability arises from 
any claim based on breach or repudiation of contract, warranty, tort or otherwise, shall in no case exceed 
the actual price paid to the Organization by Member for the NROC Library whose license, use, or other 
employment gives rise to the liability.

Dispute Resolution Procedure. The parties agree that any dispute under this Agreement shall be resolved 
by final and binding arbitration in the state of domicile of the Member, subject to the arbitration Rules of 
the American Arbitration Association. The arbitration shall be before a single arbitrator if the parties can 
agree on a single arbitrator, and if they cannot agree, then the arbitration shall be before a panel of three 
arbitrators mutually selected by the parties or, if no agreement is reached, then under the Arbitration Rules 
of the American Arbitration Association, except that the Arbitrators shall be selected by alternately 
striking names from the panel of five arbitrators designated by the American Arbitration Association. The 
arbitrator shall have the authority to grant any relief authorized by law. The arbitrator shall not have the 
authority to modify, change or refuse to enforce the terms of this Agreement. The prevailing party shall be 



entitled to recover its reasonable attorneys’ fees, costs and expenses incurred in connection with the 
dispute and arbitration. The arbitration hearing shall be transcribed. Arbitration shall be the exclusive final 
remedy for any dispute between the parties.

The Monterey Institute for Technology and Education, P.O. Box 890, Marina, CA 93933, (831) 642-9459, 
www.montereyinstitute.org.

General course icons from: 
http://www.iconfinder.com/
http://findicons.com/

ACKNOWLEDGEMENT:	  BY	  DOWNLOADING	  OR	  VIEWING	  MATERIAL	  ON	  THIS	  SITE,	  YOU	  
ARE	  ACCEPTING	  THE	  TERMS	  SET	  FORTH	  IN	  THIS	  LICENSE	  AGREEMENT,	  YOU	  
ACKNOWLEDGE	  THAT	  YOU	  HAVE	  READ	  THIS	  LICENSE	  AGREEMENT,	  UNDERSTAND	  IT,	  
AND	  AGREE	  TO	  BE	  BOUND	  BY	  ITS	  TERMS	  AND	  CONDITIONS.
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